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5
Ssgsish ehel 92 ehche 28 L5l e, WHO £ 17
A3, A2, Ael, HR 4 o 9 27150 gale] 4 5 oz 1A
5o wels] Wolok & 24 Aol

[ g

At 20143 FAALS 9] S5 FHovtd ©@d ‘F5 B (public health)olgtx
g 3Tk 20139 129 AMotze)7t 7|y g oEet F8 o] =Rl
Alellgte]e, gholwlglo} FollA Adste, AAIEA7]7+(World Health Organization,
ol WHO)e] A0 mem 20159 89 162 715 % 27,9887 297} wgs—}
L, 1 F 11,2990] Apgsh= 5 el glo] 4l7et 48z ofslE it 4
A o]z} o}4] wialo] e A] e oEel I T4 Hole Aofx ‘3]7}
Ha7te] B #A1E dolAl, ofzelzh A9 A9 Hsje} etH e gaks v|XE=
=l S s A=A
old tigt AL Y] Fa t&S ATEH WHOE 20149 89 8 <&z
o] Sk ‘mAE FFEZ v (Public Health Emergency of
International Concern, ©|3} PHEIC)Z X ¥3}9aL, #-¢l oFAH A o|AL3]= 2014
990 189 21775 AelZ Adste] “ofmeblanel A Gl oo Wl Sl
A H3le} ekAo] 98-S 4" (the unprecedented extent of the Ebola outbreak
in Africa constitutes a threat to international peace and security)3Fc}al XAk
o QtEE Ao 21772 Y HERE AAEY] WS ‘mATske el gk
g 0w HAHIHE B Aot gk

e

A

1) 2015.8.192 WHO 3% oE22} &3t A7 2 (http://apps.who.int/ebola/current-situation/ebo
la-situation-report-19-august-2015).

2) Gian Luca Burci and Jacob Quirin, “Ebola, WHO, and the United Nations: Convergence
of Global Public Health and International Peace and Security”, ASIL Insights, Vol. 18 Issue
25, 2014.11.14, p. 1. (http://www.asil.org/insights/volume/18/issue/25/ebola-who-and-
united-nations-convergence-global-public-health-and).
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A% AW (Emerging Infectious Diseases)e] ko &2 ¢l3h =AAF3] o] 9)7]&=
2000t Aol SARS, X754, AFETF, vl2s 5o WA & 5 %ol
A2 ol o}, o8t FAErhee IA 73 ofgo] el A A FER
TEHYY vlole 2] A7} 7St H AL EAstaL k. WA F4 o) F
37 7 7 BACE Qg Yol FH R gt g, AW AV
TTEY 37 el L viAe A - BAY daE SHdA £ 34§
ATAQ o AfHEG e8] v AFA 24%

EaoMe el R segilellM= drety] olele ol2jd S tEt
7] Slel SR QIR kR AdE avfeta, o] T R ¢ |
3)of A heS AHE F, HT Aotzejgt dlEt W Aol AA ofgA

AEHIL YA TAH ARIE SAeE BAsteS sl

(L ol

0. xAHel 9 ¢tdo] digh vl AEH 39 9
‘0917F otH’(Human Security) 5A]

Ao ¢th Jhde & F3, =7t 74 BA, 7} 2k A4 5 ke
THoR F2 wofHo] grt. 2 AdA s, A, iR B45Y § T4
293 247} F7ke] S HEEA 3R ¢ TiRlel] AHAR] J3E A =W
A 7189 =7F T4 R S B3 olgjdt NS Ashs ol sl LAt
Al =Glet. olel, AEAR] QR /de] WS Sste] /P Qi FAE E R
Hdel S4stA =ity

A& 50 200413 A=A WA ARHUR Qs oprlofe} o} z7} FA]of
A1 235k} o] A} BAEIaL, V1€ w7t Qtee] Aot ‘98] of 2F
(us against them)2 FREEH FAFE a22dk 74 glo] wAAY Ad 735 ¢
g 7z &Ed I FYHAT. o5 v diatR Tl wE A
$I%(hard threat) 5 A0 tE HFL 3] EAtARF Lo KAIEA o] 2}

ofrl

N

3 A4, TAEA AzketEINE Y] duFd - FATFZRAYAY ANE TAHeR, Hoeg,
A24A A4z, kst WetATA, 2007, 97-987.
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A A3 (soft threat), =, AR, W2, 25 F=, A4, Aoz 3| wid
Fuinte] Qo] SAHIL Qe AAoltt. oY <t sl M= =7t 1+ AA,
W T 7 WS HolA £ R gjEe ), d=E AYx A A,
oli2= ARlAATIA FAHoR STt I 5 QAT
o]2]3l Wetol| M fal7HEA & (United Nations Development Programmes, o]}
UNDP)2 1994 B S E5] “x|&H 0l 7)o}, A, Wz, ogto 2 2E o] obA
ojn], 7Pgolut 24w %‘%Xﬂ T AMEEY s BAAHL s 2HA Bt
= 9oz rE 9 s ek 2o 917k ¢kE (human security) 713S A7H3}
9tk UNDPE <17} OJE—E— ﬁ?i Qo] weh AA orE, A7 otR, B ohH,
SHA QHE, ZHQl QFE, ALF] QEE, HX| QtE T TS d9om FEskIT
QtE A m7ke] HEe AAAR] A Qo7 HFHOEHY B E AFD
1] FHAFE 7HA A Qi) &, TH9le <tiel Qo] F7HE A 1EE
= A3 ATAZE & F& S, A Age AN T7HE <7t etEE
A7IEd glo] Bast FARE & F5 e Aotk o £, dA of=Z et
B Blme] 78 340 g HFET I7 Wi BARRE 7]Q% 571
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3t iR FAR AdefellA bHE £ glaL, =7he WHAA
o2 o= ofok ZiQle] QtrI}F HAgH 2

o fo olzl F‘N rr
co, = ro,
if r:i
oo

basd
S H
[

I \12)
é
m{n‘.
ﬂf

e
o2ty

o
fol ot
[Pt
o
=
2
1 OH
-
ml
Mo
)

HY o
2L

Lo
)
re
g

o,

ot

=2

o 2

Sky

%0,

o

(=]

X
=
°
4
- m
o +odr o

rj\g

o

o

=

u

o

i

o,

=)

)

)

o

=

T,

o

2

o

fu

2

A Hol| A ddaict
BZ3 =&, 2, 7]3]8]4(opportunity

o i
ol
ﬂF
>
12
rlo
o
o,
i,

Lo
ok
Il
Eil
2
o4
o
)
ol
S,
¥
v
o
>~
>
2

ok il
oft
sk
2
o,
o,

f
[z
>
ot
24
2
r
f
=2

9 ol ebRAgolAslE ZAIHEL B Qkdel] thek §19E HAt 5l Azt siiatol=T], 1990
Zdejo}, BAUol d| 24| H|L, ofolE] Wl tgt gtre] Aojr} o]E whFdtt. Burci,
supra note 2, p. 2.

5) Ramesh Thakur, The United Nations, Peace and Security : From Collective Security the
Responsibility to Protect, Cambridge : Cambridge University Press, 2006, pp. 71-72.
6) United Nations Development Programmes, Human Development Report : New Dimensions

of Human Security, 1994, p. 24.

7) Thakur, supra note 5, p. 72.

8) Ibid., p. 75.
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costjo] a7 ek, ol ol 20054 H2A%l FhEEKarring)7} vl 33
%2 eSS 1, QefodlE SlatEst o 2 el Y9 Aele A paol
oleka Al oS o W% A L, Fuee AT He ARee
S oA 7 To| e ojeldt AL WEFORA AT o] Fa
Aol dl B Az, 2o He o AR 4

M. ‘87 ¢tH’(Health Security) ¥4 @ FAHA &
1, Mo sfital ‘HA ot '(Health Security) 24|
2014 Motzejgtolxie] oget FEE FAto] Bug AAJst

A7} H9H w2, QA e Ao B dRE FAoe ATRES s,
QB A% A A Bte B wAF A RAS TR FEA
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AWo] obHo| nx= AdFES HIV/AIDS!IDE o2 Sof thzhmor] Asr st
gt} 2005\ 9] obK(Kofi A. Annan) ol AP “AIDSE 2ls) wjd 1%+

9) Ibid., p. 83.

10) David P. Fidler, “Mission Impossible? International Law and Infectious Diseases”, Faculty
Publication, Paper 751, 1996 (http://www.repository.law.indiana.edu/facpub/751).

1) AIDS(FAdH 838 5)= HIV(JAAA G2 utol 2 2)2tdel ofd A3tz yehues ofg] 714
/4% Lakr, HIVel 99 -2 &9 dorze A3 st do] HAAA7}L &35,
&% A7t A FEE @A = s ARl 2 JehdA] ofs vlelElx, A, F3ol,
AT e 7T o3 FES IHYG T TS Tol AA AFTA ol2A] H= Aol

. AWA R Eoo]#] FZ(http://www.cde.go.kr).
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we ofelelr} SA7L B2 Mol Aala, % 3ol
AR & 5 girba s AIDSe] A4S B B2 B
AIDSE A2 79l Hol, 354 53], Aslsh F7bel Hedoleh
2 Q] FAlolw, o] 5:20%9 o2, AN B oo} Ao
A% Fio] AR A5 FEAZL sl grks Hold 72l kel Aol
A EH(World Bank)e] 5—*4 1 w2w AIDS H“%%«l Fhh 498 w5elde

)
rr

&

[N %O,

Hr 2 &2

oA

o

jaka

off Hd d

Aols, & 271e) A}fm G2, 300, Gud A% 58 B Aol
54 kel FAlolr), T oksall:
2RE wEde s Be 444 598 Aden

B0t E3 AIDSE Q13 & Fke) skl AAl AN W, dnl £, 35
Foz Fuvle dud 48 20h 51, BHRAT 5 FAF 24 200
Sqigolo} & PAS A 0 Ao] FYAA S A A
FALR FAJoleh.13)

W

oleldh WA frol ShREgolALslE AIDSsh Felste] 2719 Ael(1308%
(20004), 19835(20113)2 Aehstolct. E3], 13085 AjolA] ehuz)= AIDSE
A Bse} bl gt Y oR MAstAlE RUAE, vlt-SAl QFdF Qhael o3
S 2% Aolgtar 7zt frll HepiAS AIDS At Ao FeleteE A4
Sk 14

2, ZHEY 0S

B At #ds sAE e st S AuE, 40 Bl el

12) Kofi A. Annan, In Larger Freedom: Towards Development, Security and Human Rights
For All, Report of the Secretary-General, New York: United Nations, document A/59/2005,
2005.3.21.

13) Thakur, supra note 5, p. 86.

14) Security Council Resolution 1308, 2000. (http://www.un.org/en/ga/search/view_doc.asp?
symbol=S/RES/1308(2000)).
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19453 UN &% A|55%+= UNY 5024 “Hr} Y& A&4F(higher standard
of living), B.71 2 #& £ ) Z(solution of health, and related problems)”<
Al 19460 WHO @72 717 ol thaf %22 q145}sick. WHO 7 &
& RE Ago] 2 7184 Wele) Sz “wF Pd A7 e 3] Fthe
enjoyment of the highest attainable standard of health)”& A A&}SIt}. o|= “2lH,
Fu, BAH AEF BAA = ARA 23] 7 glo] uikle] Tl 718 A
A shtoltpetal st 149 REAS v o W Azt ¢,
“BA, oldt b ¥ & Hok FEAE nshke Aof oflet £A14, AA
A, bRl o g ehds] FEG Aeolttretl S Hu A4 0% qiAE
th15)

0]% 1948 A|A|Ql A A(Universal Declaration of Human Rights)& #2579l
A “RE Ajge] 243} kol th Az e Aesiglon, 19668 AA14 A1)
9 5314 Fald @3 5|2 (International Covenant on Economic, Social and
Cultural Rights, ICESCR) A|12z= =77} A9, FEHH A9 7e} A¥e
o, A2 0 EAser & 9} 92 BT k0 AAL FAFOEA
B0l 4291 H—E ong Asuw, o} dflz kAR 2A A §3)
- Age B4 dase 398 Al 23
(respect)«] /]T, Xﬁ]%} HE A4S Weite s WAskE B (protect)] 9
7, A% AE s T A A oW, 34, AR, AR T 2AE Hske

ol (fulfill) o] YJF-=E oJm|3ic}.17)

(2) WHO A 5.717F2)(International Health Regulation)

b <8
ZABATFH ] 7)19e 1830-1847W7F 4L 32 Zae} Syl x5t Y3

15) Constitution of the World Health Organization H¥% 3z
6) whglo}, A HZATF2](2005) *Fe] AAW A B9} 1A B, TAes=F, A57A
A2%, 2012, 80™.

17) Lawrence O. Gostin, Robert Archer, “The Duty of States to Assist Other States in Need:
Ethics, Human Rights, and International Law”, Journal of Law, Medicine and Ethics, 2007,
p. 528.



34 REEWME H7E 240

1851 gte]oA W& H 54918 3] 2] (International Sanitary Conference)ol|d 2H&
T otk o]F Bl #gt A FA 3| fH e} AP ko] AAHE o]z UNo
AYE, B #d AE7]7EA WHOZF Asex Bl #gk AAske 114
o] ZHaH/ Hch19) WHO Z3])(World Health Assembly, o|5F WHA)= WHO
 A21zo) oste] AW TAH GRS WAE] Sk Ao #et 112 AR
g FoRoith9) 2] of 13} ﬁ |2 47 713 ARbol A8 EE 2okl ek
71&H Fo| BA Mg ARA dak AT dis) WA 7&EEE 2 duke
F53 4 ok WHO 8% 7‘1]22101] w2 “A21zel wheh AEE e
BAZ3} Ao Heto] 24 TaE B35 Fofl A3 el thste] B A
o} ok FaA o] 718 718k Well ARREelA A Ee fEE Farsk 3dT
tistele BEs TAsHA| ofygitt oL qpstaL Qlk.20) ofof] el Sak= Al2129
A22%25 S8 WHOY YA (quasi-legislative procedure)S n}&s}3ita 3

r°*'

oo wet WHAE 19514 =417 2 (International Sanitary Regulation)<
Qs on, ol 1969 =4 B 742 (International Health Regulation, ©]3}
IHR)Z A=A}, 19959 WHAE FA] 379 Fezt T, w9 A, 7o
g olest WS AVI2 HR /RS Aofstgith??) 199537 E 100 Azt
W84 £l 20059 59 A4 FABATFH(olsk HR 2005)& A =skSiaL, 2007
69 19Y & qralo] HaHTE HR= “AgH e A4l FAtel thste] o

18) Lawrence O. Gostin, “International Infectious Disease Law: Revision of the World Health
Organization’s International Health Regulations”, Journal of American Medical
Association(JAMA), Vol. 291, No. 21, 2004.6.2, pp. 2623-2624.

199 WHO &% #1212 : The Health Assembly shall have authority to adopt regulations
concerning: (a) sanitary and quarantine requirements and other procedures designed to
prevent the international spread of disease.

200 WHO &% #1222 : Regulations adopted pursuant to Article 21 shall come into force
for all Members after due notice has been given of their adoption by the health Assembly
except for such Members as may notify the Director-General of rejection or reservations
within the period stated in the notice.

1) Obijiofor Aginam, “Globalization of Infectious Diseases, International Law and the World
Health Organization: Opportunities for Synergy in Global Governance of Epidemics”, New
England Journal of International & Comparative Law, Vol 11, 2004, p. 64.

22) Gostin, supra note 18, p. 2624.
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B3, $A 9 SARAZA S Ao SAnEd Foo 2L e Fojrt A

=
I Sk S B0 da Qo) HRE QIzh Ay Auks a3k 7Y

[e]

w
& AdutdFolzta & 4 9lor, 20159 14 dA) 7MdTsE SeueE itetel

ofi

967] o]t} 24)

(W) THR 20059 +2 W&

71&2] THRE WA AHlit(pathogenic microbes)e] =77t o] 5o tisf t-3-31%1

= AA en7} AR, 37 37k A, &, Edlek(cholera), SAFE(plague),
Fd(yellow fever)oll ghato] =ofatsitte Al A7E det. 199549 THR
Aol FA9 T 20009 So] Aoz WYel SARS, 27 55 508
el MER FEo AAHS EAdslord Feldel AxHUL, HR /S U5
8k A7I7F 90029

IHR 2005 ol2igh A4 23S whedete] THRO] A8 E AP BE E79
Aduel 284 & =% kgl 371 378 39 54 AWl A= 94
A ox Hlofuh W (disease) “USlolt EA9k BAIGlo] AtAlA AAIFE &4
& oAy orld ¢ Sl M e ot AME”(an illness or medical
condition, irrespective of origin or source, that presents or could present significant
harm to humans)2 Jelahsict. o] 2 olal, Aad A% AQHARE A5eA

Helz 3 AH7i] oo 2 A8 AT 5 J=F & Aott.20)

hud

¢

,d
>

23) THR #2% : The purpose and scope of these Regulations are to prevent, protect against,
control and provide a public health response on the international spread of disease in ways
that are commensurate with and restricted to public health risks, and which avoid
unnecessary interference with international traffic and trade.

24) WHO &3#o]#] Z= (http://www.who.int/ihr/legal_issues/states_parties/en/).

25) 20039 F= Sol|x] A3 FAF55E 7] 28K Severe Acute Respiratory Syndrome, SARS)T},
ofAfotollA] WHAYSE ZF-E7H(Avian Influenza, Bird Flu) o] QAR A9AgH oz 2 7154
of ta ZA ek slen of wiEel IHR 7H8 danol v ZxHAt A4, 4
SARATFH(HR 2005) Al w2 FARAH] LA - H899) g FAHOR, IAWS
=%, A5278 A23E, 2007, 400%; ojdx, ZFE7 U3 TAEZ A, FANSI =,
A5148 A1z, 2006, 67-68%.

2 QAhEn ol RSP, FABATE ) e AQY PR 2 Aol SH91d
A A7, AR, 2008, 39,
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wah, ARke] AzbAlel| whh “@H(disease), AlEl(event), F=E 793 (public
health risks, PHR), =t#|Z 35E7 u]2ALe](Public Health Emergency of
International Concern, PHEIC)"2}= W] 7}A] @17 7ol wet A& 4 e
3toct. o|% PHEICE U A|9of AW, &, 35H90] IAH R kst
0E 7k FFRANEE AT Bsks 9, 5 AWl disl 4s P
gt FAA hAE 87k A& owgth?) WHO AF-E4-2 PHEIC A
5 Ade ALl ks detry EAlst] AF ‘Al Al (temporary

o

recommendation)& & & Al HATE2S) YAl Aie HA F&EH] e A
ofyAlt g gle A orlstr, BAl=ol oS 428 A AHe =S
de e 8 das et sk o)

s, THR 20055 BAFZo] tjste] AWe gl 2 Busla A&e gxs
F AT WA F t)-s5E(core surveillance and response capacities)S 2+
B2 BIlslat), WHOE GAFEE | oj3fat B8-S /et 4= QIuE 5o S

s

TRk Selsta, B 299 FREE AR 4 U5 S ik HRE ol
& Selo] oKt 435 PAFE] ol AU PYO2 T T8 0|3 A
7o sl

e glolu Hekg Alwsha] Xetal 33D HR Addze 3d=S
A

5 T SRR T 4 5 AR AL AR A5 E Tl 2T

27) IHR A|1Z : “public health emergency of international concern” means an extraordinary
event which is determined, as provided in these Regulations: (i) to constitute a public
health risk to other States through the international spread of disease and (ii) to potentially
require a coordinated international response.

28) THR AJ15% : If it has been determined in accordance with Article 12 that a public health

emergency of international concern is occurring, the Director-General shall issue temporary

recommendations in accordance with the procedure set out in Article 49..52f

Burci, supra note 2, p. 3.

IHR #15%A|18 : Each State Party shall develop, strengthen and maintain, as soon as

possible but no later than five years from the entry into force of these Regulations for

that State Party, the capacity to detect, assess, notify and report events in accordance with

these Regulations, as specified in Annex 1.

IHR Al13zA]138 : Each State Party shall develop, strengthen and maintain, as soon
as possible but no later than five years from the entry into force of these Regulations
for that State Party, the capacity respond promptly and effectively to public health risks
and public health emergencies of international concern as set out in Annex 1..%-2F
31) Fidler, supra note 10, p. 88.

29
30
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FFEA g N, e H FAE Y3 71Ed dEd 28 Ade 7Y B
Z203k 9lo] “7Fsgk St A ”(to the extent possible) HHT A& AL IS

HY ol theh R eS Zstety] sto] H=7tgoAtE

G2 B Ul 8 AL o Aol 430 wAE 29
% ES 3L, ofel 24 3] Aol TP Y Aue) A ofRE HPFo
28 AFUS 5 900 PAZE oo FAFES Sk

ool THR 2005 Aol IHRE olh@tel o] Ale] £t 91 0 /)
A58 ARoE EFHES YL 53, ABZAIFAN IAFo] ol
teh A4l B 2 elole] ARERES glol & o5t A, dEEel
A RS @ 4 GES TSIt A4 A8 o] Erali

32) [HR A)44=A)13} : State Parties shall undertake to collaborate with each other, to the extent
possible, in: ...Z2F...(b) the detection and assessment of, and response to, events as provided
under these Regulations; (c) the mobilization of financial resources to facilitate
implementation of their obligations under these Regulations... 52},

33) Frederick M. Burkle Jr., “Global Health Security Demands a Strong International Health
Regulations Treaty and Leadership From a Highly Resourced World Health Organization”,
Disaster Medicine and Public Health Preparedness, Vol. 0, No. 0, 2015, p. 4.

34) THR A|9zA13} : WHO may take into account reports from sources other than notifications
or consultations and shall assess these reports according to established epidemiological
principles and then communicate information on the event to the State Party in whose
territory the event is allegedly occurring. Before taking any action based on such report,
WHO shall consult with and attempt to obtain verification from the State Party in whose
territory the event is allegedly occurring in accordance with the procedure set forth in
Article 10. To this end, WHO shall make the information received available to the State
Parties and only where it is duly justified may WHO maintain the confidentiality of the
source. This information will be used in accordance with the procedure set forth in Article
11.

35) IHR A|3% : The implementation of these Regulations shall be with full respect for the
dignity, human rights and fundamental freedoms of persons.

36) THR A23ZA|38 : No medical examination, vaccination, prophylaxis or health measure
under these Regulations shall be carried out on travellers without their prior express
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ok, A312ARRS AAE 227 5 FTRANT S A s 2as

)=
B oAgAe T glolw ad 2AE AL F U=

(th #37F g Ak

oj¢} Zo] THR 2005+ AFA e F7e] AWl 282 & Sl== HR 2839
of gfl, BAke] Fetshe e FAA 3 thgs8 A4, WHOA PHEIC
£ A% At oo et A’k HF Y Fw A Fof, vmrHE9A E4
AR digh A ARG 9, THole o1 EF 5 SHdM 7IEe] THRE
Ads] g Ao ®elrh3n

ag AR st g A thdske el THR A& Al 2 7HA]
Ak A% 4 olrk. A, 29 ?g LA 2] A9 AAH R gAY
& e A vhdEA Kk A 24 B E A digel 3ddEde
HollA gHA7E Belch IHR ARZE IHRY B0 2A wA| s Folof Bhad
AgHE FaslebdA Aol AW G A ade Freivha 1A
o 7 7hA EHo] ot ¥ MR FFde At ok o £, 20039
FTToA BAste] 335 AM A AAR e S5EANTFTISTL(SARS) =
Ea) B8bA ¢l B84 (scientific uncertainty)o] Qrlgt® ZAwEOL Fo| o
& Ag 5 A 228 A dade] &S AP vk Yo FdstAd

o

ofy

informed consent or that of their parents or guardians, except as provided in paragraph
2 of Article 31, and in accordance with the law and international obligations of the State
Party.

37) David P. Fidler and Lawrence O. Gostin, “The New International Health Regulation: An
Historic Development for International Law and Public Health”, Journal of Law, Medicine
and Ethics, Volume 34, Issue 1, 2006, p. 86.

38) IHR |22 : The purpose and scope of these Regulations are to prevent, protect against,
control and provide a public health response to the international spread of disease in ways
that are commensurate with and restricted to public health risks, and which avoid
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o FZX 7tk A% gtk Jennifer B. Nuzzo, Anita J. Cicero, Richard Waldhorn, and
Thomas V. Inglesby, “Travel Bans will increase the Damage wrought by Ebola”, Biosecurity
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224 WA JFE FietA] FoBE AW (soft law)el 22 Ao, F7FHER
gtolg BAA, BAA AdE STt AdE FFES 7HE Bolghs A
A7 STk JAs BAE 5 gloke A AdES dolx HiiEse B
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ol ofggel A& & ok mEEms, BRIERLEE, A2, 2012, 378W.

41) Frederick M. Bulkle Jr., Christopher M. Burkle, “Triage Management, Survival, and the
Law in the Age of Ebola”, Disaster Medicine and Public Health Preparedness, Vol. 9,
No. 1, 2014, p. 38.

42) THR A|56zA]18-538F.

43) A, okl =, 42042249

44) Fidler, supra note 10, p. 500.
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(@) 7]e : WTO TRIPs &

o] 3ol 270 Aol glo] F2 ol F sk ol AT F ol SJokE
wF Ak, RO olo] 23 WAIAQ) 4ol girk. T, ICESCR Al15%
19 () S i o grosre ool BhE A8 i

SJeE H2g ol She 20le F2 A A ARE SJekE s,
= £33 443 Bdo] qIokio SSAst A3 w7 Z73 Bshol
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Hol| ofaf Az ofo] Aoz sfofo]l A HOR ArE He wAE FEfskL JrkAd)
ofe] 2001'd TRIPs FAH FFrd] #& mapiede FFud IS 93
TRIPs A 9] “#-94 (flexibility) &g 983 & e WTO 3= Al A2t
AL AT SY=E2 YIs A1 Sle =7+E< 79 HIV/AIDS, 23,

4! xo

45) Gostin, supra note 18, p. 2626 ; dh7lo} oro] =& 83,

46) whwlo}, oke] w=E. 81w,

47) Sam F. Halabi, “Multipolarity, Intellectual Property, and Internationalization of Public
Health Law”, Michigan Journal of International Law, Summer 2014, p. 744.

8 A, B SAe] Qg solx, d=olamstA], AlsA A1z, 2007, 41-42%.
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49) Doha Declaration on the TRIPS Agreement and Public Health, 2001.11.20.
50) Gostin, Archer, supra note 17, p. 529.
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Brls3dlA) o & EEslojol & oA 0] A33] 7hckET}. Emest Tambo, “Non-conventional
humanitarian interventions on Ebola outbreak crisis in West Africa: health, ethics and legal
implications”, Infectious Diseases of Poverty, 2014, p. 4
(http://www.idpjournal.com/content/3/1/42).

52) James G. Hodge, “Global and Domestic Legal Preparedness and Response: 2014 Ebola
Outbreak”, Disaster Medicine and Public Health Preparedness, Vol. 9, No. 1, 2014, p.
18.
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Figure 1: Confirmed, probable, and suspected EVD cases worldwide (data up to 16 August 2015)
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H-E, 2014 AMotzel7l ofEe} nlolals Wy 3 gl A 247 ALY fuF g,
FRTAFEAEA, No. 2014-45, He|n g et A4, 2015.1.15, 69,

55) 2015.8.194 WHO 2% o8} &3t A8 3= (http://apps.who.int/ebola/current-situation/ebola
-situation-report-19-august-2015).

s}

X
o

2 o

BN

54



33 HA Aol oF SAEY o3 43

2, WHO?| 2 : PHEIC M= % &1

20143 39 WHO= olEe} 28d oS F5oz Wi} 20144 8¢
84 WHO ARF-34L oEete] g3k Fabo wlet 238 7159993 =9 43,

~

5 AFE IHRO| w2 =42 2587 vl (PHEIC)Z A ¥31ict56) Fug
WHO7} PHEICE AEd Z& 20099 AAANAM Twst 25 AZFdA}
A(HIND), 20143 9}7) 28, 7HE, Algjo} Sl wgh Aopmn] vlo]g|x o3
2 A Aot

WHO= A% ofze|7lor]e] olEet fa ‘oAl 443 (extra ordinary
event) 0.2 B} 7o FFRA} 3o HaL Qlow, ufojz|xe] HAJou} A%
B i Aot ol Aeet A, A4 A Aot i Ao B Al2Ho|
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56) 2014.8.82F WHO A" ZZ(http://www.who.int/mediacentre/news/statements/2014/ebola-
20140808/en/).

57) Burci, supra note 2, p. 2.

58) Lawrence O. Gostin, Daniel Lucey, Alexandra Phelan, “The Ebola Epidemic: A Global
Health Emergency”, Journal of American Medical Association, Vol. 321, No. 11, 2014.9.17.

59) James G. Hodge, Jr. Leila Barraza, Gregory Measer, Asha Agrawal, “Global Emergency
Legal Responses to the 2014 Ebola Outbreak”, Journal of Law, Medicine & Ethics, Winter
2014, p. 595.
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60) Paul Gronke, “The Politics and Policy of Ebola”, PS: Political Science & Politics, APSA,
January 2015, p. 11.

61) Michael T. Osterholm, Kristine A. Moore, Lawrence O. Gostin, “Public Health in the
Age of Ebola in West Africa”, JAMA International Medicine, Volume 175, Number I,
2015.1, p. 7.

02) WHOE= A3, Fol, otzell, $A4%3, ozl 4 67 AgEE 2 %3] 9| (Regional
Committee)9} | AFEA(Regional Office)E 7HAaL glom, 22 dejdl, olw, Fa1, o]HE,
o, dekze] a4 sl

63) Lawrence O. Gostin, “Reforming the World Health Organization After Ebola Free”, Journal
of American Medical Association, Vol. 313, No. 14, 2015.4.14., pp. 1407-1408.

64) James G. Hodge, Jr., “Legal Myths of Ebola Preparedness and Response”, Norte Dame
Journal of Law, Ethics & Public Policy, 2015, p. 373.
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3t ¢¥”(threat to international peace and security)< ——rL/‘éf?}E}.T’_ ﬁif—'_ Ae1s4d

= AoA oozt gt 27k tE e} ‘HE FER] vl A WAE
FESEY FAER ofyet A, AHE, <l 9 A Eofollx o] b HITAL
A 945 ¥lste] Qete] Stk MEgeln & Ao wiAE ofsE & lFirk.e0)
QR = OB} WS IAEse} ool tigk Ao AEIARE AT
A7AA41 22 v]FAF 738 F (non-military enforcement action) = 4279
A Z3A| 35 (military enforcement action)S #3HAlx= ¢gHc).67) A dH of why
o] TAIH3Ie} kel thek HHS TAEdTAL ARt S ofE 2AR FAHF
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54 77 WoR AARBEE AT 7§l AFol7] miolthe) 23w
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65) Security Council Resolution 2177, 2014 (http://www.un.org/en/ga/search/view_doc.asp?
symbol=S/RES/2177 (2014)).

66) 1992.1.31 qtuE] o2 WA E Fa vhadt o] AFst v gtk “The non-military sources
of instability in the economic, social, humanitarian and ecological fields have become threats
to peace and security”, Hul<, IAPE, AL, 2015, 16594,

N A el A <Gt thEk Y, PEke] 93 e APy vt wAgsd gt o]
Al 9o FiE Aska, TAREke) e frAskAY B8] skl ome 2AE
HgA AR drt.

08) FQIA, AlTAE7e], dhadAl, 2013, 9709,
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[Abstract]

International Law and Public Health: Development in the
World Health Organization and the United Nations

Lee, Kyoung—hwa
(3rd Secretary, Ministry of Foreign Affairs)

International community suffers from severe emerging infectious diseases.
Although threats from inter-state armed conflicts have been reduced after the
end of the Cold War, “non-traditional” security threats, including outbreaks of
deadly diseases pose more serious threat to international community, given their
lethality and ripple effects on the entire countries and regions crossing the
borders and continents.

Especially, Ebola which broke out in Guinea, Sierra Leone and Liberia in
December 2013 spread out in the West Africa, thereby threatening peace and
security in the entire region of Africa. On August 8, 2014, the World Health
Organization(WHO) declared the Ebola outbreak a“Public Health Emergency of
International Concern(PHEIC)” under the International Health Regulations(IHR
2005). On September 8, 2014, the United Nations Security Council adopted
resolution 2177, determining that “the unprecedented extent of the Ebola
outbreak in Africa constitutes a threat to international peace and
security.”Resolution 2177 states for the first time in the history of the United
Nations that it has considered a disease outbreak as such“a threat to international
peace and security”.

Since securitization of the public health has become a cross-border issue
which can not be effectively managed by the effort of an individual country,
internationally binding regulations need to be established. In facilitating the
legalization of the cross-border issues of public health, the international
community, based upon the shared recognition of infectious diseases as a threat
to international peace and security, need to facilitate mechanisms of the United
Nations, the World Health Organization and other relevant international

organizations, such as adoption of recommendations, guidelines or resolutions,
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amendment of THR and accumulation of the state practices.
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